For the reasons set forth in the preanble, part 51 of
chapter | of title 40 of the Code of Federal Regul ations are
anmended as foll ows:

PART 51 - REQUIREMENTS FOR PREPARATION, ADOPTION, AND SUBMITTAL
OF IMPLEMENTATION PLANS
Subpart P - Protection of Visibility

1. The authority citation for Part 51 is revised to read

as follows:
Authority: 42 U . S.C. 7410, 7414, 7421, 7470-7479, 7491, 7492,
7601, and 7602.
2. 851. 300 is anmended as foll ows:
8§51.300 Purpose and applicability.
Xk * % %

(a)* * *

(2) to establish necessary additional procedures for new
source permt applicants, States and Federal Land Managers to use
in conducting the visibility inpact analysis required for new
sources under 851.166. This subpart sets forth requirenents
addressing visibility inpairment inits two principal forns:
“reasonably attributable” inpairnment (i.e., inpairnment
attributable to a single source/small group of sources) and
regi onal haze (i.e., w despread haze froma nultitude of sources

which inpairs visibility in every direction over a |large area).



(b) Applicability. (1) CGeneral Applicability. The
provi sions of this subpart pertaining to i nplenmentation plan
requi renents for assuring reasonable progress in preventing any
future and renedying any existing visibility inpairnent
are applicable to:

(b)(2) The provisions of this subpart pertaining to
i npl enentation plans to address reasonably attributable
visibility inpairnment are applicable to the foll ow ng States:

(i) Al abama

(1i1) Al aska

(iii) Arizona

(1v) Arkansas

(v) California

(vi) Col orado

(vii) Florida

(viii) Georgia

(i x) Hawai i

(x) Idaho

(xi) Kentucky

(xii1) Louisiana

(xiii) Maine

(xiv) Mchigan

(xv) M nnesota



(xvi) M ssouri

(xvii) Montana

(xviii) Nevada

(xi x) New Hanpshire

(xx) New Jersey

(xxi) New Mexico

(xxii) North Carolina

(xxiii) North Dakota

(xxiv) Gkl ahoma

(xxv) Oregon

(xxvi) South Carolina

(xxvii) South Dakota

(xxviii) Tennessee

(xxi x) Texas

(xxx) U ah

(xxxi) Vernont

(xxxii) Virginia

(xxxiii) Virgin Islands

(xxxiv) Washi ngt on

(xxxv) West Virginia

(xxxvi) Wom ng

(b)(3) The provisions of this subpart pertaining to
i npl enentation plans to address regional haze visibility

inpairment are applicable to all States as defined in 8302(d) of



the Cean Air Act (CAA) except Guam Puerto Rico, Anmerican Sanoa,
and the Northern Mariana | sl ands.

3. 851. 301 is anended as foll ows:

8§51.301 Definitions.
ok ok K %

(g) Federal Land Manager neans the Secretary of the
departnent with authority over the Federal Class | area (or the
Secretary’s designee) or, with respect to Roosevelt-Canpobello
I nternational Park, the Chairnman of the Roosevelt-Canpobello
| nt ernati onal Park Conm ssion.

(p) Major Stationary Source and major nodification nmean
maj or stationary source and major nodification, respectively, as
defined in 851. 166.

(gq) Natural conditions includes naturally occurring
phenonmena that reduce visibility as nmeasured in terns of |ight
extinction, visual range, contrast, or coloration.
ok k%

(x) Visibility inpairnment means any humanly perceptible
change in visibility (light extinction, visual range, contrast,
coloration) fromthat which would have exi sted under natura

condi ti ons.



(z) Reasonably attributable visibility inpairnent nmeans
visibility inpairnment that is caused by the em ssion of air
pollutants fromone, or a small nunber of sources.

(aa) Regional haze neans visibility inpairnment that is
caused by the em ssion of air pollutants from numerous sources
| ocated over a w de geographic area. Such sources include, but
are not limted to, major and m nor stationary sources, nobile
sources, and area sources.

(bb) Deciview neans a neasurenent of visibility inpairnment.
A deciview is a haze index derived fromcal cul ated |ight
extinction, such that uniform changes in haziness correspond to
uni formincremental changes in perception across the entire range
of conditions, frompristine to highly inpaired. The deci vi ew
haze index is cal cul ated based on the foll ow ng equati on:

deci vi ew haze index = 10 I n.(bg,/ 10 Mm?).

where b,, = atnospheric light extinction coefficient
For the purposes of calculating deciview for this regulation, the
at nospheric |light extinction coefficient nust be cal cul ated from
aer osol neasurenents.

(cc) State neans “State” as defined in 8302(d) of the CAA

(dd) Most inpaired days neans the average visibility
i npai rment (nmeasured in deciviews) for the twenty percent of
moni tored days in a cal endar year with the hi ghest anobunt of

visibility inpairnment.



(ee) Least inpaired days neans the average visibility
i npai rment (nmeasured in deciviews) for the twenty percent of
nmonitored days in a cal endar year with the | owest anmount of
visibility inpairnment.

(ff) Inplenentation plan neans, for the purposes of this
part, any State |Inplenentation Plan, Federal |nplenentation Plan,
or Tribal Inplenentation Plan.

(gg) Indian tribe or Tribe nmeans any Indian tribe, band,
nation, or other organi zed group or comrunity, including any
Al aska Native village, which is federally recogni zed as eligible
for the special progranms and services provided by the United
States to I ndians because of their status as |ndians.

(hh) BART-eligible source nmeans an existing stationary
facility as defined in 851.301(e).

4. 851.302 is anended as foll ows:

851.302 Implementation control strategies for reasonably
attributable visibility impairment.

(a) Plan Revision Procedures. (1) Each State identified in
8300(b)(2) nust have submtted, not |ater than Septenber 2, 1981,
an i nplenentation plan neeting the requirenents of this subpart
pertaining to reasonably attributable visibility inpairnent.

(2)(i) The State, prior to adoption of any inplenmentation

pl an to address reasonably attributable visibility inpairnent



required by this subpart, nust conduct one or nore public
heari ngs on such plan in accordance with 851. 102.

(ti) In addition to the requirenments in 851.102, the State
must provide witten notification of such hearings to each
af fected Federal Land Manager, and other affected States, and
must state where the public can inspect a summary prepared by the
Federal Land Managers of their conclusions and recommendati ons,
if any, on the proposed plan revision.

(3) Subm ssion of plans as required by this subpart nust be
conducted in accordance wth the procedures in 851.103.
ok ok K %

(c) General Plan Requirenents for Reasonably Attri butable
Visibility | npairnment.

(1) The affected Federal Land Manager may certify to the
State, at any tinme, that there exists reasonably attributable
inmpairment of visibility in any mandatory Cl ass | Federal area.

(2) The plan must contain the follow ng to address
reasonably attributable inpairnment:

* %

(4) For any existing reasonably attributable visibility
i npai rment the Federal Land Manager certifies to the State under
paragraph (c)(1) of this section, at least 6 nonths prior to plan

subm ssi on or revision:



(1i) If the State determ nes that technol ogical or economc
limtations on the applicability of measurenent nethodology to a
particul ar existing stationary facility would nmake the inposition
of an em ssion standard infeasible it may instead prescribe a
desi gn, equi pnent, work practice, or other operational standard,
or conbination thereof, to require the application of BART. Such
standard, to the degree possible, is to set forth the em ssion
reduction to be achieved by inplenentation of such design,
equi pnent, work practice or operation, and nmust provide for
conpliance by neans which achi eve equival ent results.

* %

(iv) The plan nust require that each existing stationary
facility required to install and operate BART do so as
expeditiously as practicable but in no case later than five years
after plan approval or revision.
ok k%

5. 851. 305 is anended as follows:

851.305 Monitoring for Reasonably Attributable Visibility
Impairment.

(a) For the purposes of addressing reasonably attributable
visibility inpairnment, each State containing a mandatory C ass |
Federal area nust include in the plan a strategy for eval uating
reasonably attributable visibility inpairnment in any mandatory

Class | Federal area by visual observation or other appropriate



nmoni toring techni ques. Such strategy nmust take into account
current and anticipated visibility nonitoring research, the
availability of appropriate nonitoring techni ques, and such
gui dance as is provided by the Agency.
ok ok K %

6. 851.306 is anended as foll ows:
851.306 Long-term strategy requirements for reasonably
attributable visibility impairment.

(a) (1) For the purposes of addressing reasonably attributable
visibility inpairnment, each plan nust include a |ong-term (10-15
years) strategy for making reasonabl e progress toward the
national goal specified in 8300(a). This strategy nust cover any
exi sting inpairnment the Federal Land Manager certifies to the
State at least 6 nonths prior to plan subm ssion, and any
integral vista of which the Federal Land Manager notifies the
State at least 6 nonths prior to plan subm ssion.
ok ok K %

(c) The plan nust provide for periodic review and revision,
as appropriate, of the long-termstrategy for addressing
reasonably attributable visibility inpairnment. The plan nust
provi de for such periodic review and revision not |less frequently
than every three years until the date of subm ssion of the
State’s first plan addressing regional haze visibility inpairnment

in accordance with 851.308(b) and (c). On or before this date,



the State nust revise its plan to provide for review and revision
of a coordinated long-termstrategy for addressing reasonably
attri butable and regional haze visibility inpairnment, and the
State nmust submit the first such coordinated | ong-term strategy.
Future coordi nated |l ong-term strategi es nust be submtted
consistent with the schedule for periodic progress reports set
forth in 851.308(g). Until the State revises its plan to neet
this requirenment, the State nust continue to conply with existing
requirenents for plan review and revision, and with all em ssion
managenent requirenents in the plan to address reasonably
attributable inpairnment. This requirenent does not affect any
pre-existing deadlines for State submttal of a long-term
strategy review (or elenent thereof) between [the date of

pronul gati on of regional haze rules] and the date required for
subm ssion of the State’s first regional haze plan. |In addition,
the plan nust provide for review of the long-termstrategy as it
applies to reasonably attributable inpairnment, and revision as
appropriate, within 3 years of State receipt of any certification
of reasonably attributable inpairnment froma Federal |and
manager. The revi ew process nust include consultation with the
appropri ate Federal Land Managers, and the State nmust provide a
report to the public and the Adm nistrator on progress toward the

national goal. This report nust include an assessnent of:

10



7. 851. 307 i s anended as foll ows:

8§51.307 New Source Review
ok ok K %

(a) For purposes of new source review of any new naj or
stationary source or major nodification that woul d be constructed
in an area that is designated attai nnent or uncl assified under
8107(d)(1)(D) or (E) of the CAA the State plan must, in any
revi ew under 851.166 with respect to visibility protection and
anal yses, provide for:
ok k%

(2) Where the State requires or receives advance notification
(e.g. early consultation with the source prior to subm ssion of
the application or notification of intent to nonitor under
851.166) of a permt application of a source that may affect
visibility the State must notify all affected Federal Land
Managers wi thin 30 days of such advance notification, and
ok k%

(c) Review of any mmjor stationary source or mgmjor
nmodi fi cati on under paragraph (b) of this section, shall be
conducted in accordance with paragraph (a) of this section, and
851.166(0), (p) (1) through (2), and (q). In conducting such
reviews the State nust ensure that the source's emssions wll be
consi stent with maki ng reasonabl e progress toward the national

visibility goal referred to in 851.300(a). The State may take

11



into account the costs of conpliance, the tinme necessary for
conpliance, the energy and nonair quality environnental inpacts
of conpliance, and the useful life of the source.
ok ok K %

8. A new 851. 308 is added as foll ows:
851.308 Regional Haze Program Requirements

(a) Wiat is the purpose of this section? This section

establishes requirenents for inplenentation plans, plan
revisions, and periodic progress reviews to address regional
haze.

(b) Wien are the first inplenentation plans due under the

regi onal haze progranf? Except as provided in 851.308(c) and

851.309(c), each State identified in 851.300(b)(3) nmust submt an
i npl enmentation plan for regional haze neeting the requirenments of
851.308(d) and (e) by the follow ng dates:

(1) For any area designated as attainment or unclassifiable
for the national anmbient air quality standard (NAAQS) for fine
particul ate matter (PM, ), the State nust submt a regional haze
i npl ementation plan to EPA within 12 nonths after the date of

desi gnation

(2) For any area designated as nonattai nnent for the PM g
NAAQS, the State nmust submt a regional haze inplenentation plan

to EPA at the sane tinme that the State’s plan for inplenentation

12



of the PM  NAAQS nust be submtted under 8172 of the CAA, that
is, wwthin 3 years after the area is designated as nonattai nnent,
but not l|ater than Decenber 31, 2008.

(c) Options for regional planning. If at the tinme the SIP

for regional haze would otherw se be due, a State is working with
other States to develop a coordi nated approach to regional haze
by participating in a regional planning process, the State may
choose to defer addressing the core requirenents for regional
haze in 851.308(d) and the requirenents for BART in 851.308(e).

If a State opts to do this, it nust neet the foll ow ng
requirenents:

(1) The State nmust submt an inplenentation plan by the
earliest date by which an inplenentation plan would be due for
any area of the State under 851.308(b). This inplenentation plan
must contain the follow ng:

(1) A denonstration of ongoing participation in a regional
pl anni ng process to address regional haze, and an agreenent by
the State to continue participating with one or nore other States
in such a process for the devel opnent of this and future
i npl enmentation plan revisions;

(1i) A show ng, based on avail able inventory, nonitoring, or
nodel i ng information, that em ssions fromwthin the State
contribute to visibility inpairment in a mandatory C ass |

Federal Area outside the State, or that em ssions from anot her

13



State contribute to visibility inpairnment in any mandatory C ass
| Federal area within the State.

(iii1) A description of the regional planning process,
including a list of the States which have agreed to work together
to address regional haze in a region (i.e. the regional planning
group), the goals, objectives, nmanagenent, and deci si onmaki ng
structure of the regional planning group, deadlines for
conpleting significant technical anal yses and devel opi ng em ssion
managenent strategies, and a schedule for State review and
adoption of regulations inplenenting the recommendati ons of the
regi onal group

(tv) Acommtment by the State to submt an inplenentation
pl an revi sion addressing the requirenents in 851.308(d) and(e) by
the date specified in 851.308(c)(2). |In addition, the State nust
commt to develop its plan revision in coordination with the
other States participating in the regional planning process, and
to fully address the recommendati ons of the regional planning
gr oup.

(v) Alist of all BART-eligible sources within the State.

(2) The State nust submt an inplenmentation plan revision

addressing the requirenents in 851.308(d) and (e) by the |atest

date an area wthin the planning region would be required to

14



submt an inplenentation plan under 851.308(b), but in any event,
no | ater than Decenber 31, 2008.

(d) What are the core requirenents for the inplenentation

plan for regional haze? The State nmust address regional haze in

each mandatory Class | Federal area located within the State and
in each mandatory Class | Federal area |ocated outside the State
whi ch may be affected by em ssions fromwithin the State. To
meet the core requirenents for regional haze for these areas, the
State nmust submit an inplenmentation plan containing the follow ng
pl an el ements and supporting docunmentation for all required

anal yses:

(1) Reasonable progress goals. For each mandatory C ass |

Federal area located within the State, the State nust establish
goal s (expressed in deciviews) that provide for reasonabl e
progress towards achieving natural visibility conditions. The
reasonabl e progress goals nust provide for an inprovenent in
visibility for the nost inpaired days over the period of the
i npl enmentation plan and ensure no degradation in visibility for
the | east inpaired days over the sane period.
(i) I'n establishing a reasonabl e progress goal for any
mandatory Class | Federal area within the State, the State nust:
(A) Consider the costs of conpliance, the tinme necessary
for conpliance, the energy and non-air quality environnmental

i npacts of conpliance, and the remai ning useful life of any
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potentially affected sources, and include a denonstration show ng
how t hese factors were taken into consideration in selecting the
goal .

(B) Analyze and determ ne the rate of progress needed to
attain natural visibility conditions by the year 2064. To
calculate this rate of progress, the State nust conpare baseline
visibility conditions to natural visibility conditions in the
mandatory Federal Class | area and determine the uniformrate of
visibility inprovenent (neasured in deciviews) that would need to
be mai ntai ned during each inplenentation period in order to
attain natural visibility conditions by 2064. In establishing
t he reasonabl e progress goal, the State nust consider the uniform
rate of inprovenent in visibility and the em ssion reduction
measures needed to achieve it for the period covered by the
i npl enent ati on pl an.

(1i) For the period of the inplenentation plan, if the State
establ i shes a reasonabl e progress goal that provides for a slower
rate of inprovenment in visibility than the rate that woul d be
needed to attain natural conditions by 2064, the State nust
denonstrate, based on the factors in 851.308(d)(1)(i)(A) above,
that the rate of progress for the inplenentation plan to attain
natural conditions by 2064 is not reasonable; and that the
progress goal adopted by the State is reasonable. The State nust

provide to the public for review as part of its inplenentation
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pl an an assessnent of the nunber of years it would take to attain
natural conditions if visibility inprovenent continues at the
rate of progress selected by the State as reasonabl e.

(ti1) I'n determ ning whether the State’s goal for visibility
i nprovenent provides for reasonabl e progress towards natural
visibility conditions, the Admnistrator will evaluate the
denonstrations devel oped by the State pursuant to
851.308(d)(1)(i) and 851.308(d)(1)(ii)-.

(iv) In devel opi ng each reasonabl e progress goal, the State
must consult with those States which nay reasonably be
anticipated to cause or contribute to visibility inpairnment in
the mandatory Class | Federal area. |In any situation in which
the State cannot agree with another such State or group of States
that a goal provides for reasonable progress, the State nust
describe inits submttal the actions taken to resolve the
di sagreenent. In reviewing the State’ s inplenentation plan
submttal, the Admnistrator will take this information into
account in determ ning whether the State’'s goal for visibility
i nprovenent provides for reasonabl e progress towards natural
visibility conditions.

(v) The reasonabl e progress goals established by the State
are not directly enforceable but will be considered by the

Adm ni strator in evaluating the adequacy of the neasures in the
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i npl emrentation plan to achi eve the progress goal adopted by the
State.

(vi) The State may not adopt a reasonabl e progress goal that
represents less visibility inprovenent than is expected to result
frominpl enentati on of other requirements of the CAA during the
appl i cabl e pl anni ng peri od.

(2) Calculations of baseline and natural visibility

conditions. For each mandatory Class | Federal area |ocated

within the State, the State nust determ ne the foll ow ng
visibility conditions (expressed in deciviews):

(1) Baseline visibility conditions for the nost inpaired and
| east inpaired days. The period for establishing baseline
visibility conditions is 2000 to 2004. Baseline visibility
condi tions nmust be cal cul ated, using available nonitoring data,
by establishing the average degree of visibility inpairnment for
the nost and | east inpaired days for each cal endar year from 2000
to 2004. The baseline visibility conditions are the average of
t hese annual values. For nmandatory C ass | Federal areas w thout
onsite nonitoring data for 2000-2004, the State nust establish
basel i ne val ues using the nost representative avail able
nmoni toring data for 2000-2004, in consultation with the
Adm ni strator or his or her designee;

(1i) For an inplenmentation plan that is submtted by 2003,

the period for establishing baseline visibility conditions for
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the period of the first long termstrategy is the nost recent 5-
year period for which visibility nonitoring data are avail able
for the mandatory C ass | Federal areas addressed by the plan.
For mandatory Class | Federal areas w thout onsite nonitoring
data, the State nust establish baseline val ues using the nost
representative available nonitoring data, in consultation with
the Adm nistrator or his or her designee;

(ti1) Natural visibility conditions for the nost inpaired and
| east inpaired days. Natural visibility conditions nust be
cal cul ated by estimating the degree of visibility inpairnent
exi sting under natural conditions for the nost inpaired and | east
i npai red days, based on avail able nonitoring informati on and
appropriate data anal ysis techni ques; and

(tv)(A) for the first inplenentation plan addressing the
requi renents of 851.308(d) and (e),the nunber of deciviews by
whi ch baseline conditions exceed natural visibility conditions
for the nost inpaired and | east inpaired days; or

(B) for all future inplementation plan revisions, the nunber
of deciviews by which current conditions, as cal cul ated under
851.308(f)(1), exceed natural visibility conditions for the nost
i npai red and | east inpaired days.

(3) Long-termstrateqgy for regional haze. Each State |listed

in 851.300(b)(3) nmust submt a long-termstrategy that addresses

regi onal haze visibility inpairnment for each mandatory C ass |
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Federal area within the State and for each mandatory C ass |
Federal area |ocated outside the State which nmay be affected by
em ssions fromthe State. The long-termstrategy nust include
enforceable em ssions |imtations, conpliance schedul es, and

ot her nmeasures as necessary to achieve the reasonabl e progress
goal s established by States having mandatory C ass | Federal
areas. In establishing its long-termstrategy for regional haze,
the State nust neet the foll owm ng requirenents:

(i) Were the State has em ssions that are reasonably
anticipated to contribute to visibility inpairnment in any
mandatory Class | Federal area |ocated in another State or
States, the State nmust consult with the other State(s) in order
to devel op coordi nated em ssi on nanagenent strategies. The State
must consult with any other State having em ssions that are
reasonably anticipated to contribute to visibility inpairnment in
any mandatory Class | Federal area within the State.

(i1) Where other States cause or contribute to inpairnment in
a mandatory Class | Federal area, the State nust denonstrate that
it has included in its inplenentation plan all neasures necessary
to obtain its share of the em ssion reductions needed to neet the
progress goal for the area. |If the State has participated in a
regi onal planning process, the State nust ensure it has included
all nmeasures needed to achieve its apportionnent of em ssion

reduction obligations agreed upon through that process.
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(ti1) The State nust docunent the technical basis, including
nodel i ng, nonitoring and em ssions information, on which the
State is relying to determine its apportionnent of em ssion
reduction obligations necessary for achieving reasonabl e progress
in each mandatory Class | Federal area it affects. The State may
nmeet this requirenment by relying on technical anal yses devel oped
by the regional planning organization and approved by all State
participants. The state nust identify the baseline em ssions
inventory on which its strategies are based. The baseline
em ssions inventory year is presuned to be the nost recent year
of the consolidate periodic em ssions inventory.

(iv) The State nmust identify all anthropogenic sources of
visibility inpairment considered by the State in developing its
|l ong-term strategy. The State should consider major and m nor
stationary sources, nobile sources, and area sources.

(v) The State nust consider, at a mninum the follow ng

factors in developing its long-term strategy:

(A) Em ssion reductions due to ongoing air pollution control
prograns, including neasures to address reasonably attributable
visibility inpairnment;

(B) Measures to mtigate the inpacts of construction

activities;
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(C) Emssions limtations and schedul es for conpliance to
achi eve the reasonabl e progress goal

(D) Source retirenment and repl acenent schedul es

(E) Snoke managenent techniques for agricultural and forestry
managenent purposes including plans as currently exist within the
State for these purposes;

(F) Enforceability of emssions limtations and control
nmeasures; and

(G The anticipated net effect on visibility due to projected
changes in point, area, and nobile source em ssions over the
peri od addressed by the | ong-term strategy.

(4) Monitoring strategy and other inplenentation plan

requi renents. The State must submt with the inplenentation plan
a nonitoring strategy for neasuring, characterizing, and
reporting of regional haze visibility inpairnment that is
representative of all nmandatory Class | Federal areas within the
State. This nonitoring strategy nust be coordinated with the
monitoring strategy required in 851.305 for reasonably
attributable visibility inpairnment. Conpliance with this
requi renent may be net through participation in the Interagency
Monitoring of Protected Visual Environnents network. The
i npl enmentation plan nust al so provide for the foll ow ng:

(i) The establishnment of any additional nonitoring sites or

equi pnent needed to assess whet her reasonabl e progress goals to
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address regional haze for all mandatory Class | Federal areas
within the State are bei ng achi eved.

(11) Procedures by which nonitoring data and ot her
information are used in determning the contribution of em ssions
fromwithin the State to regional haze visibility inpairnent at
mandatory Class | Federal areas both within and outside the
St at e.

(1i1) For a State with no mandatory C ass | Federal areas,
procedures by which nonitoring data and other information are
used in determning the contribution of emssions fromwthin the
State to regional haze visibility inpairnment at mandatory C ass |
Federal areas in other States.

(1v) The inplenentation plan nust provide for the reporting
of all visibility monitoring data to the Adm nistrator at | east
annual ly for each mandatory Class | Federal area in the State.

To the extent possible, the State should report visibility
nmonitoring data el ectronically.

(v) A statewde inventory of em ssions of pollutants that are
reasonably anticipated to cause or contribute to visibility
i npai rment in any mandatory Class | Federal area. The inventory
must include em ssions for a baseline year, em ssions for the
nost recent year for which data are avail able, and estinates of
future projected em ssions. The State nmust also include a

commtnment to update the inventory periodically.
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(vi) O her elenents, including reporting, recordkeeping, and
ot her neasures, necessary to assess and report on visibility.

(e) Best Available Retrofit Technology (BART) requirenents for

regional haze visibility inpairnent. The State nust subnmit an

i npl enentation plan containing emssion |imtations representing
BART and schedul es for conpliance wth BART for each BART-
eligible source that may reasonably be anticipated to cause or
contribute to any inpairnment of visibility in any mandatory O ass
| Federal area, unless the State denonstrates that an em ssions
trading programor other alternative will achieve greater
reasonabl e progress toward natural visibility conditions. (1)
To address the requirenents for BART, the State nust submt an
i npl enmentation plan containing the follow ng plan el enents and
i ncl ude docunentation for all required anal yses:

(1) Alist of all BART-eligible sources within the State.

(1i) A determnation of BART for each BART-eligible source
inthe State that emts any air pollutant which may reasonably be
anticipated to cause or contribute to any inpairnment of
visibility in any mandatory Class | Federal area. Al such
sources are subject to BART. This determ nation nmust be based on
the foll ow ng anal yses:

(A) An analysis of the best system of continuous em ssion
control technol ogy avail abl e and associ ated em ssi on reductions

achi evabl e for each BART-eligible source within the State subject
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to BART. In this analysis, the State nust take into
consideration the technol ogy avail able, the costs of conpliance,
the energy and nonair quality environnmental inpacts of
conpliance, any pollution control equipnent in use at the source,
and the renmai ning useful life of the source; and

(B) An analysis of the degree of visibility inprovenent that
woul d be achieved in each mandatory Class | Federal area as a
result of the em ssion reductions achievable fromall sources
subject to BART |ocated wthin the region that contributes to
visibility inmpairnment in the Cass | area, based on the anal ysis
conduct ed under 851.308(e)(1)(ii)(A).

(ti1) If the State determ nes in establishing BART that
technol ogi cal or economic limtations on the applicability of
measur enent net hodol ogy to a particul ar source woul d make the
i nposition of an em ssion standard infeasible, it may instead
prescribe a design, equipnent, work practice, or other
operational standard, or conbination thereof, to require the
application of BART. Such standard, to the degree possible, is
to set forth the em ssion reduction to be achi eved by
i npl ementati on of such design, equi pnent, work practice or
operation, and nust provide for conpliance by nmeans whi ch achi eve
equi val ent results.

(tv) Arequirenent that each source subject to BART be

required to install and operate BART as expeditiously as
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practicable, but in no event later than 5 years after approval of
the inpl enmentation plan revision.

(v) Arequirenent that each source subject to BART naintain
the control equipnent required by this subpart and establish
procedures to ensure such equi pnent is properly operated and
mai nt ai ned.

(2) A State may opt to inplenent an em ssions trading
programor other alternative neasure rather than to require
sources subject to BART to install, operate, and maintain BART.
To do so, the State nust denonstrate that this em ssions trading
programor other alternative neasure will achieve greater
reasonabl e progress than woul d be achi eved t hrough the
installation and operation of BART. To nmake this denonstration,
the State nust submt an inplenentation plan containing the
followi ng plan el ements and i nclude docunentation for al
requi red anal yses:

(i) A denonstration that the em ssions tradi ng program or
other alternative neasure will achieve greater reasonabl e
progress than would have resulted fromthe installation and
operation of BART at all sources subject to BART in the State.
Thi s denonstration nust be based on the foll ow ng:

(A) Alist of all BART-eligible sources within the State.

(B) An analysis of the best system of continuous em ssion

control technol ogy avail abl e and associ ated em ssi on reductions
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achi evabl e for each source within the State subject to BART. 1In
this analysis, the State nust take into consideration the
technol ogy avail able, the costs of conpliance, the energy and
nonair quality environnmental inpacts of conpliance, any pollution
control equipnent in use at the source, and the remaining useful
life of the source. The best system of continuous em ssion
control technol ogy and the above factors may be determ ned on a
source category basis. The State nmay el ect to consider both
source-specific and category-wide information, as appropriate, in
conducting its anal ysis.

(© An analysis of the degree of visibility inprovenent that
woul d be achieved in each mandatory Class | Federal area as a
result of the em ssion reductions achievable fromall such
sources subject to BART |located within the region that
contributes to visibility inpairnent in the Cass | area, based
on the anal ysis conducted under 851.308(e)(2)(i)(B)

(ii) A denmponstration that the em ssions trading program or
alternative neasures will apply, at a mnimum to all BART-
eligible sources in the State. Those sources having a federally
enforceable emssion limtation determned by the State and
approved by EPA as neeting BART in accordance with 851.302(c) or
851.308(e) (1) do not need to neet the requirenents of the

em ssions trading programor alternative neasure, but may choose
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to participate if they neet the requirenents of the em ssions
trading programor alternative neasure.

(ti1) Arequirenent that all necessary em ssion reductions
take place during the period of the first long-termstrategy for
regi onal haze. To neet this requirenent, the State nust provide
a detailed description of the em ssions trading program or other
alternative neasure, including schedules for inplenentation, the
em ssion reductions required by the program all necessary
adm ni strative and technical procedures for inplenenting the
program rules for accounting and nonitoring em ssions, and
procedures for enforcenent.

(1v) A denonstration that the em ssion reductions resulting
fromthe em ssions trading programor other alternative neasure
will be surplus to those reductions resulting from nmeasures
adopted to neet requirenents of the CAA as of the baseline date
of the SIP

(v) At the State’s option, a provision that the em ssions
trading programor other alternative neasure may include a
geogr aphi ¢ enhancenent to the programto address the requirenent
under 851.302(c) related to BART for reasonably attributable
i npai rment fromthe pollutants covered under the em ssions
tradi ng programor other alternative neasure.

(3) After a State has net the requirenments for BART or

i npl enmented em ssions tradi ng program or other alternative
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measure that achi eve nore reasonabl e progress than the
installation and operation of BART, BART-eligible sources wll be
subject to the requirenments of 851.308(d) in the sane manner as
ot her sources.

(4) Any BART-eligible facility subject to the requirenent
under 851.308(e) to install, operate, and maintain BART may apply
to the Admnistrator for an exenption fromthat requirenment. An
application for an exenption will be subject to the requirenents
of 851.303(a)(2)-(h).

(f) Requirenents for conprehensive periodic revisions of

i npl enentati on plans for reqional haze. Each State identified in

851. 300(b)(3) nmust revise and submt its regional haze

i npl ementation plan revision to EPA by July 31, 2018 and every
ten years thereafter. In each plan revision, the State nust

eval uate and reassess all of the elenents required in 851.308(d),
taking into account inprovenents in nonitoring data collection
and anal ysis techni ques, control technol ogies, and ot her rel evant
factors. In evaluating and reassessing these elenents, the State

nmust address the foll ow ng:

(1) Current visibility conditions for the nost inpaired and
| east inpaired days, and actual progress made towards natural
conditions during the previous inplenentation period. The period

for calculating current visibility conditions is the nost recent

29



five year period preceding the required date of the

i npl enmentation plan submttal for which data are avail abl e.
Current visibility conditions nust be cal cul ated based on the
annual average level of visibility inpairnment for the nost and
| east inpaired days for each of these five years. Current
visibility conditions are the average of these annual val ues.

(2) The effectiveness of the long-termstrategy for achieving
reasonabl e progress goals over the prior inplenentation
period(s); and

(3) Affirmation of, or revision to, the reasonabl e progress
goal in accordance with the procedures set forth in
851.308(d)(1). |If the State established a reasonabl e progress
goal for the prior period which provided a slower rate of
progress than that needed to attain natural conditions by the
year 2064, the State nust eval uate and determ ne the
reasonabl eness, based on the factors in 851.308(d)(1)(i)(A), of
addi ti onal neasures that could be adopted to achi eve the degree
of visibility inprovenent projected by the analysis contained in

the first inplenentation plan described in 851.308(d)(1)(i)(B)

(g) Requirenents for periodic reports describing progress

towards the reasonabl e progress goals. Each State identified in

851.300(b)(3) nmust submt a report to the Adm nistrator every 5

years eval uating progress towards the reasonabl e progress goal
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for each mandatory Class | Federal area located within the State
and in each mandatory Class | Federal area | ocated outside the
State which may be affected by em ssions fromw thin the State.
The first progress report is due 5 years fromsubmttal of the
initial inplenentation plan addressing 851.308(d) and (e). The
progress reports nust be in the formof inplenentation plan
revisions that conply with the procedural requirenents of 851.102
and 851.103. Periodic progress reports nust contain at a m ni mum
the foll om ng el enents:

(1) A description of the status of inplenentation of al
measures included in the inplenentation plan for achieving
reasonabl e progress goals for mandatory Class | Federal areas
both within and outside the State.

(2) A summary of the em ssions reductions achi eved throughout
the State through i nplenentation of the nmeasures described in
§51.308(g)(1).

(3) For each mandatory Class | Federal area within the State,
the State nust assess the followng visibility conditions and
changes, with values for nost inpaired and | east inpaired days

expressed in terns of five-year averages of these annual val ues.

(1) the current visibility conditions for the nost inpaired

and | east inpaired days;
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(i1) the difference between current visibility conditions for
the nost inpaired and | east inpaired days and baseline visibility
condi ti ons;

(ti1) the change in visibility inpairnment for the nost
i npai red and | east inpaired days over the past five years;

(4) An analysis tracking the change over the past 5 years in
em ssions of pollutants contributing to visibility inpairnent
fromall sources and activities wwthin the State. Em ssions
changes should be identified by type of source or activity. The
anal ysi s nust be based on the nost recent updated em ssions
inventory, with estimtes projected forward as necessary and
appropriate, to account for em ssions changes during the
appl i cabl e 5-year period.

(5) An assessnent of any significant changes in anthropogenic
em ssions within or outside the State that have occurred over the
past 5 years that have limted or inpeded progress in reducing
pol l utant em ssions and inproving visibility.

(6) An assessnment of whether the current inplenmentation plan
el ements and strategies are sufficient to enable the State, or
other States with mandatory Federal Class | areas affected by
em ssions fromthe State, to neet all established reasonabl e

progress goal s.
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(7) Areviewof the State’s visibility nonitoring strategy
and any nodifications to the strategy as necessary.

(h) Determ nation of the adequacy of existing inplenmentation

plan. At the sane tine the State is required to submt any 5-
year progress report to EPA in accordance with 851.308(g), the
State nust al so take one of the follow ng actions based upon the
information presented in the progress report:

(1) |If the State determ nes that the existing
i npl enmentation plan requires no further substantive revision at
this time in order to achieve established goals for visibility
i nprovenent and em ssions reductions, the State nust provide to
the Adm ni strator a negative declaration that further revision of
the existing inplenentation plan is not needed at this tine.

(2) If the State determ nes that the inplenentation plan is
or may be inadequate to ensure reasonabl e progress due to
em ssions fromsources in another State(s) which participated in
a regional planning process, the State nust provide notification
to the Admnistrator and to the other State(s) which participated
in the regional planning process with the States. The State nust
al so coll aborate with the other State(s) through the regiona
pl anni ng process for the purpose of devel opi ng additi onal
strategies to address the plan’ s deficiencies.

(3) Were the State determnes that the inplenmentation plan

is or may be inadequate to ensure reasonabl e progress due to
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em ssions fromsources in another country, the State shal
provi de notification, along wth available information, to the
Adm ni strator.

(4) \Were the State determnes that the inplenmentation plan
is or may be inadequate to ensure reasonabl e progress due to
em ssions fromsources within the State, the State shall revise
its inplenentation plan to address the plan’s deficiencies within
one year.

(1) Wiat are the requirenents for State and Federal Land

Manager coordi nati on?.

(1) By [insert date 90 days fromthe effective date of these
regul ations], the State nmust identify in witing to the Federal
Land Managers the title of the official to which the Federal Land
Manager of any nmandatory Cass | Federal area can submt any
recommendations on the inplenentation of this subpart including,
but not limted to:

(1) ldentification of inpairnment of visibility in any
mandatory Class | Federal area(s), and

(1i) Identification of elenments for inclusion in the
visibility nonitoring strategy required by 851.305 and 851. 308.

(2) The State nust provide the Federal Land Manager with an
opportunity for consultation, in person and at |east 60 days
prior to holding any public hearing on an inplenentation plan (or

pl an revision) for regional haze required by this subpart. This



consul tati on nmust include the opportunity for the affected
Federal Land Managers to discuss their:

(1) Assessnent of inpairnment of visibility in any mandatory
Class | Federal area, and

(11) Reconmmendati ons on the devel opnment of the reasonable
progress goal and on the devel opnment and i npl enentati on of
strategies to address visibility inpairnment.

(3) In developing any inplenentation plan (or plan
revision), the State nust include a description of how it
addressed any comments provided by the Federal Land Managers.

(4) The plan (or plan revision) nust provide procedures for
continuing consultation between the State and Federal Land
Manager on the inplenentation of the visibility protection
programrequired by this subpart, including devel opnent and
review of inplenentation plan revisions and 5-year progress
reports, and on the inplenentation of other prograns having the
potential to contribute to inpairment of visibility in mandatory
Class | Federal areas.

9. A new 851. 309 is added as foll ows:

851. 309 Requirenments Related to the G and Canyon Visibility

Transport Commi SSi on.

(a) Wiat is the purpose of this section?. This section

establishes the requirenents for the first regional haze

i npl enentation plan to address regional haze visibility
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inpairment in the 16 Class | areas covered by the G and Canyon
Visibility Transport Conm ssion Report. For the years 2003 to
2018, certain States (defined below as Transport Regi on States)
may choose to inplenent the Comm ssion’s recommendati ons within
the framework of the national regional haze program and
applicable requirements of the Act by conplying with the

provi sions of this section, as supplenented by an approvabl e
Annex to the Conm ssion Report as required by 851.309(f). If a
transport region state submts an inplenentation plan which is
approved by EPA as neeting the requirements of this section, it
Wl be deened to conply with the requirenents for reasonable
progress for the period from approval of the plan to 2018.

(b) Definitions. For the purposes of this section:

(1) “16 Cass | areas” neans the follow ng mandatory C ass |
Federal areas on the Col orado Pl ateau: G and Canyon Nati onal
Par k, Sycanore Canyon W /I derness, Petrified Forest National Park,
Mount Bal dy W1 derness, San Pedro Parks W/ derness, Mesa Verde
Nat i onal Park, Wem nuche W/ derness, Bl ack Canyon of the Gunni son
W | derness, West El k WI derness, Maroon Bells WI derness, Flat
Tops W/ derness, Arches National Park, Canyonlands National Park,
Capital Reef National Park, Bryce Canyon National Park, and Zion
Nat i onal Par k

(2) “Transport Region State” neans one of the States that is

i ncluded within the Transport Regi on addressed by the G and
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Canyon Visibility Transport Comm ssion (Arizona, California,
Col orado, |daho, Nevada, New Mexico, Oegon, Uah, and Wom ng).

(3) “Conm ssion Report” nmeans the report of the Grand Canyon
Visibility Transport Conm ssion entitled “Recomendations for
| mproving Western Vistas,” dated June 10, 1996.

(4) “Fire” means wldfire, wildland fire (including
prescribed natural fire), prescribed fire, and agricultural
burni ng conducted and occurring on Federal, State, and private
wi | dl ands and farn ands.

(5 “M Il estone” neans an average percentage reduction in
em ssions, expressed in tons per year, for a given year or for a
period of up to 5 years ending in that year, conpared to a 1990
actual em ssions baseline.

(6) “Mobile Source Em ssion Budget” neans the | owest |evel
of VOC, NQ,, SO, elenental and organic carbon, and fine particles
which are projected to occur in any area wthin the transport
region fromwhich nobile source em ssions are determned to
contribute significantly to visibility inpairnment in any of the
16 Class | areas.

(7) “GCeographic enhancenent” neans a mnethod, procedure, or
process to allow a broad regional strategy, such as a m|lestone
or backstop market tradi ng program desi gned to achi eve greater
reasonabl e progress than BART for regional haze, to accomodate

BART for reasonably attributable inpairnment.
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(c) Lnplenentation Plan Schedule. Each Transport Region

State may neet the requirenents of 831.308(b)-(e) by electing to
submt an inplenmentation plan that conplies wth the requirenents
of 851.309. Each Transport Region State nust submt an

i npl enent ati on pl an addressi ng regi onal haze visibility
inpairnment in the 16 Class | areas no | ater than Decenber 31,
2003. A Transport Region State that elects not to submt an

i npl enentation plan that conplies with the requirenents of

851. 309 (or whose plan does not conply with all of the

requi renents of 51.309) is subject to the requirenents of 851. 308
in the sanme manner and to the sanme extent as any State not
included within the Transport Region.

(d) Requirenents of the first inplenentation plan for States

electing to adopt all of the recommendati ons of the Commi Ssion

Report. Except as provided for in 851.309(e), each Transport
Region State nust submt an inplenentation plan that neets the
foll ow ng requirenents:

(1) Time period covered. The inplenmentation plan nust be
effective for the entire tinme period between Decenber 31, 2003
and Decenber 31, 2018.

(2) Projection of visibility inprovenment. For each of the
16 mandatory Class | areas located within the Transport Region
State, the plan nust include a projection of the inprovenent in

visibility conditions (expressed in deciviews, and in any
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additional anbient visibility nmetrics deened appropriate by the
State) expected through the year 2018 for the nost inpaired and
| east inpaired days, based on the inplenentation of all neasures
as required in the Conm ssion report and the provisions in
851.309. The projection nust be made in consultation with other
Transport Region States with sources which may be reasonably
anticipated to contribute to visibility inpairnment in the
relevant Class | area. The projection nmay be based on a

sati sfactory regional analysis.

(3) Treatnent of clean-air corridors. The plan nust
descri be and provide for inplenentation of conprehensive em ssion
tracking strategies for clean-air corridors to ensure that the
visibility does not degrade on the | east-inpaired days at any of
the 16 Class | areas. The strategy nust incl ude:

(1) An identification of clean-air corridors. The EPA wll
evaluate the State’'s identification of such corridors based upon
the reports of the Comm ssion’s Mteorology Subcommttee and any
future updates by a successor organization;

(1) Wthin areas that are clean-air corridors, an
identification of patterns of growh or specific sites of growh
that could cause, or are causing, significant em ssions increases
that could have, or are having, visibility inpairnment at one or

more of the 16 Class | areas.
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(ti1) I'n areas outside of clean-air corridors, an
identification of significant em ssions growmh that could begin,
or is beginning, to inpair the quality of air in the corridor and
thereby lead to visibility degradation for the |east-inpaired
days in one or nore of the 16 Class | areas.

(tv) If inpairment of air quality in clean air corridors is
identified pursuant to 8851.309(d)(3)(ii) and (iii), an analysis
of the effects of increased em ssions, including provisions for
the identification of the need for additional em ssion reductions
nmeasures, and inplenentation of the additional nmeasures where
necessary.

(v) A determ nation of whether other clean air corridors
exist for any of the 16 Class | areas. For any such clean air
corridors, an identification of the necessary neasures to protect
agai nst future degradation of air quality in any of the 16 d ass
| areas.

(4) Inplenmentation of Stationary Source Reductions. The
first inplenmentation plan subm ssion nust include:

(1) Monitoring and reporting of sul fur dioxide em ssions.
The pl an subm ssion nust include provisions requiring the
nmonitoring and reporting of actual stationary source sul fur
di oxide em ssions within the State. The nonitoring and reporting
data nust be sufficient to determ ne whether a 13 percent

reduction in actual stationary source sul fur di oxi de em ssions
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has occurred between the years 1990 and 2000, and whet her
m | estones required by 851.309(f)(ii) have been achieved for the
transport region. The plan subm ssion nust provide for reporting
of these data by the State to the Adm nistrator. \Were
procedur es devel oped under 851.309(f)(2) and agreed upon by the
State include reporting to a regional planning organization, the
pl an subm ssion nust provide for reporting to the regional
pl anni ng body in addition to the Adm ni strator.
(1i) Criteria and Procedures for a Market Trading Program
The plan nust include the criteria and procedures for activating
a market trading programor other program consistent with
851.309(f)(2) if an applicable regional mlestone is exceeded,
procedures for operation of the program and inplenentation plan
assessnents of the programin the years 2008, 2013, and 2018.
(ti1) Provisions for activating a market tradi ng program
Provisions to activate the market tradi ng program or other
programw thin 12 nonths after the em ssions for the region are
determ ned to exceed the applicable em ssion reduction m | estone,
and to assure that all affected sources are in conpliance with
all ocation and other requirenments within 5 years after the
em ssions for the region are determned to exceed the applicable

em ssion reduction nm | estone.
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(1v) Provisions for market trading program conpliance
reporting. |If the market trading program has been activated, the
pl an subm ssion nust include provisions requiring the State to
provi de annual reports assuring that all sources are in
conpliance with applicable requirenents of the market trading
pr ogr am

(v) Provisions for stationary source NQ and PM The plan
subm ssion nust include a report which assesses eni ssions control
strategies for stationary source NQ and PM and the degree of
visibility inprovenment that would result from such strategies.

In the report, the State nust evaluate and di scuss the need to
establish em ssion mlestones for NO and PMto avoid any net
increase in these pollutants fromstationary sources within the
transport region, and to support potential future devel opnment and
i npl ementation of a multipollutant and possibly multisource

mar ket - based program The pl an subm ssion nust provide for an

i npl enmentation plan revision, containing any necessary |long-term
strategi es and BART requirenents for stationary source PM and NQ,
(i ncluding enforceable limtations, conpliance schedul es, and

ot her neasures) by no | ater than Decenber 31, 2008.

(5) Mobile Sources. The plan subm ssion nust provide for:

(1) Statew de inventories of current annual em ssions and
proj ected future annual em ssions of VOC, NG, SO, el enental and

organi c carbon, and fine particles fromnobile sources for the
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years 2003 to 2018. The future year inventories nmust include
projections for the year 2005, or an alternative year that is
determ ned by the State to represent the year during which nobile
source emssions will be at their |lowest levels within the State.

(1i) A determ nation whether nobile source em ssions in any
areas of the State contribute significantly to visibility
inpairnment in any of the 16 Cass | Areas, based on the statew de
inventory of current and projected nobile source em ssions.

(1i1) For States wth areas in which nobile source em ssions
are found to contribute significantly to visibility inpairnent in
any of the 16 Class | areas:

(A) The establishnment and docunentation of a nobile source
em ssions budget for any such area, including provisions
requiring the State to restrict the annual VOC, Nox, SO,
el enental and organic carbon, and/or fine particle nobile source
em ssions to their projected | owest |evels, to inplenent neasures
to achi eve the budget or cap, and to denonstrate conpliance with
t he budget.

(B) An em ssion tracking systemproviding for reporting of
annual nobile source emssions fromthe State in the periodic
i npl ementation plan revisions required by 851.309(d)(10). The
em ssion tracking systemnust be sufficient to determ ne the
States’ contribution toward the Conm ssion’s objective of

reduci ng em ssions from nobil e sources by 2005 or an alternate
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year that is determned by the State to represent the year during
whi ch nobil e source em ssions will be at their |owest |evels
within the State, and to ensure that nobile source em ssions do
not increase thereafter.

(tv) Interimreports to EPA and the public in years 2003,
2008, 2013, and 2018 on the inplenentation status of the regional
and | ocal strategies recommended by the Comm ssion Report to
address nobil e source em ssions.

(6) Prograns Related to Fire. The plan nust provide for:

(i) Docunentation that all Federal, State, and private
prescribed fire prograns within the State eval uate and address
the degree visibility inpairment fromsnoke in their planning and
application. In addition the plan nust include snoke managenent
progranms that include all necessary conponents including, but not
limted to, actions to mnimze em ssions, evaluation of snoke
di spersion, alternatives to fire, public notification, air
quality nonitoring, surveillance and enforcenent, and program
eval uati on.

(1i) A statewide inventory and em ssions tracking system
(spatial and tenporal) of VOC, NOx, elenental and organic carbon,
and fine particle emssions fromfire. |In reporting and tracking
em ssions fromfire fromwithin the State, States may use
information fromregional data-gathering and tracking

initiatives.



(ti1) ldentification and renoval wherever feasible of any
adm nistrative barriers to the use of alternatives to burning in
Federal, State, and private prescribed fire prograns within the
St at e.

(1v) Enhanced snoke managenent prograns for fire that
consider visibility effects, not only health and nui sance
obj ectives, and that are based on the criteria of efficiency,
econom cs, |law, em ssion reduction opportunities, |and nanagenent
obj ectives, and reduction of visibility inpact.

(v) Establishment of annual em ssion goals for fire,
excluding wildfire, that will mnimze em ssion increases from
fire to the maxi mum extent feasible and that are established om
cooperation with States, tribes, Federal |and nmanagenent
agencies, and private entities.

(7) Area Sources of Dust Em ssions from Paved and Unpaved
Roads. The plan must include an assessnent of the inpact of dust
em ssions from paved and unpaved roads on visibility conditions
inthe 16 Cass | Areas. |If such dust em ssions are determ ned
to be a significant contributor to visibility inmpairnment in the
16 Class | areas, the State nust inplenment em ssions managenent
strategies to address the inpact as necessary and appropri ate.

(8) Pollution Prevention. The plan nust provide for:
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(1) Aninitial summary of all pollution prevention prograns
currently in place, an inventory of all renewabl e energy
generation capacity and production in use, or planned as of the
year 2002 (expressed in negawatts and negawatt-hours), the total
energy generation capacity and production for the State, the
percent of the total that is renewable energy, and the State’s
anticipated contribution toward the renewabl e energy goals for
2005 and 2015, as provided in 851.309(d)(8)(vi).

(1i) Prograns to provide incentives that reward efforts that
go beyond conpliance and/or achieve early conpliance with air-
pollution related requirenents.

(iii1) Progranms to preserve and expand energy conservation
efforts.

(1v) The identification of specific areas where renewabl e
energy has the potential to supply power where it is now | acki ng
and where renewabl e energy is nost cost-effective.

(v) Projections of the short- and | ong-term em ssions
reductions, visibility inprovenents, cost savings, and secondary
benefits associated with the renewabl e energy goals, energy
efficiency and pollution prevention activities.

(vi) A description of the prograns relied on to achieve the
State's contribution toward the Conm ssion's goal that renewabl e
energy will conprise 10 percent of the regional power needs by

2005 and 20 percent by 2015, and a denonstration of the progress
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toward achi evenent of the renewable energy goals in the years
2003, 2008, 2013, and 2018. This description nust include
docunent ati on of the potential for renewabl e energy resources,

t he percentage of renewabl e energy associated with new power
generation projects inplenented or planned, and the renewabl e
energy generation capacity and production in use and planned in
the State. To the extent that it is not feasible for a State to
meet its contribution to the regional renewabl e energy goals, the
State nust identify in the progress reports the neasures

i npl enented to achieve its contribution and explain why neeting
the State's contribution was not feasible.

(9) Inplenmentation of Additional Recommendations. The plan
must provide for inplenentation of all other recomendations in
the Comm ssion report that can be practicably included as
enforceable emssion limts, schedul es of conpliance, or other
enf orceabl e neasures (including economc incentives) to make
reasonabl e progress toward renedyi ng existing and preventing
future regional haze in the 16 Class | areas. The State nust
provide a report to EPA and the public in 2003, 2008, 2013, and
2018 on the progress toward devel opi ng and i npl enenting policy or
strategy options recommended in the Comm ssion Report.

(10) Periodic Inplenentation Plan Revisions. Each Transport
Region State nust submt to the Admnistrator periodic reports in

t he years 2008, 2013, and 2018. The progress reports nust be in
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the formof inplenentation plan revisions that comply with the
procedural requirenents of 851.102 and 851. 103.

(1) The report will assess the area for reasonabl e progress
as provided in 851.309 for mandatory Class | Federal area(s)
| ocated within the State and for mandatory Cl ass | Federal
area(s) located outside the State which may be affected by
em ssions fromwithin the State. This denonstration may be based
on assessnents conducted by the States and/or a regional planning
body. The progress reports nust contain at a mnimmthe
foll ow ng el enents:

(A) A description of the status of inplenentation of al
measures included in the inplenentation plan for achieving
reasonabl e progress goals for mandatory Class | Federal areas
both within and outside the State.

(B) A summary of the em ssions reductions achi eved throughout
the State through inplenentation of the nmeasures described in
§51. 309(d) (10) (i) (A).

(C For each mandatory Class | Federal area within the State,
an assessnent of the following: the current visibility
conditions for the nost inpaired and | east inpaired days; the
di fference between current visibility conditions for the nost
i npai red and | east inpaired days and baseline visibility
conditions; the change in visibility inpairment for the nost

i npai red and | east inpaired days over the past five years.
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(D) An anal ysis tracking the change over the past 5 years in
em ssions of pollutants contributing to visibility inpairnent
fromall sources and activities wwthin the State. Em ssions
changes should be identified by type of source or activity. The
anal ysis must be based on the nobst recent updated em ssions
inventory, with estimtes projected forward as necessary and
appropriate, to account for em ssions changes during the
appl i cabl e 5-year period.

(E) An assessnment of any significant changes in anthropogenic
em ssions within or outside the State that have occurred over the
past 5 years that have limted or inpeded progress in reducing
pol l utant em ssions and inproving visibility.

(F) An assessnment of whether the current inplenmentation plan
el ements and strategies are sufficient to enable the State, or
other States with mandatory Federal Class | areas affected by
em ssions fromthe State, to neet all established reasonabl e
progress goal s.

(G Areviewof the State’'s visibility nonitoring strategy
and any nodifications to the strategy as necessary.

(1i) At the sane tinme the State is required to submt any 5-
year progress report to EPA in accordance with 851.309(d)(10) (i),
the State nust al so take one of the follow ng actions based upon

the information presented in the progress report:
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(A If the State determ nes that the existing
i npl enentation plan requires no further substantive revision at
this time in order to achieve established goals for visibility
i nprovenent and em ssions reductions, the State nmust provide to
the Adm ni strator a negative declaration that further revision of
the existing inplenentation plan is not needed at this tine.

(B) If the State determ nes that the inplenentation plan is
or may be inadequate to ensure reasonabl e progress due to
em ssions fromsources in another State(s) which participated in
a regional planning process, the State nust provide notification
to the Admnistrator and to the other State(s) which participated
in the regional planning process with the States. The State nust
al so coll aborate with the other State(s) through the regiona
pl anni ng process for the purpose of devel opi ng additi onal
strategies to address the plan’ s deficiencies.

(C© \Were the State determnes that the inplenmentation plan
is or may be inadequate to ensure reasonabl e progress due to
em ssions fromsources in another country, the State shal
provi de notification, along wth available information, to the
Adm ni strator.

(D) Where the State determ nes that the inplenentation plan
is or may be inadequate to ensure reasonabl e progress due to
em ssions fromwithin the State, the State shall devel op

additional strategies to address the plan deficiencies and revise
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the inplenentation plan no later than one year fromthe date that
the progress report was due.

(11) State Planning and Interstate Coordination. In
conplying with the requirenents of 8309, States may include
em ssion reductions strategies that are based on coordi nated
inpl ementation with other States. Exanples of these strategies
i ncl ude econom c incentive prograns and transboundary em ssions
trading prograns. The inplenentation plan nust include
docunent ati on of the technical and policy basis for the
i ndi vidual State apportionnment (or the procedures for
apportionment throughout the trans-boundary region), the
contribution addressed by the State's plan, how it coordi nates
with other State plans, and conpliance with any other appropriate
i npl enentation plan approvability criteria. States may rely on
the relevant technical, policy and other anal yses devel oped by a
regional entity (such as the Western Regional Air Partnership) in
provi di ng such docunentation. Conversely, States may elect to
devel op their own progranms w thout relying on work products from
a regional entity.

(12) Tribal Inplenmentation. Consistent with 40 CFR Part 49,
Tribes within the Transport Region may inplenent the required
visibility prograns for the 16 Cass | areas, in the sane manner
as States, regardl ess of whether such tribes have participated as

menbers of a visibility transport comm ssion.
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(e) States Electing Not to Inplenent the Comm ssion

Reconmendat i ons. Any Transport Region State may elect not to

i npl enent the Conm ssion recommendations set forth in paragraph
(d) of this section. Such States are required to conply with the
tinmelines and requirenents of 851.308. Any Transport Region
state electing not to inplenment the Conm ssion recommendati ons
nmust advi se the other states in the Transport Region of the
nature of the program and the effect of the program on
visibility-inpairing emssions, so that other States can take
this information into account in devel opi ng prograns under

851. 309.

(f) Annex to the Conm ssion Report.

(1) A Transport Region State may choose to conply with the
provisions of this section and by doing so shall satisfy the
requi renents of 851.308(b)-(e) only if the Grand Canyon
Visibility Transport Conm ssion (or a regional planning body
formed to inplenent the Comm ssion recomendations) submts a
satisfactory annex to the Comm ssion Report no |ater than Cctober
1, 2000. To be satisfactory, the Annex nmust contain the
foll ow ng el enents:

(1) The annex nust contain quantitative em ssion reduction
m | estones for stationary source sul fur dioxide em ssions for the
reporting years 2003, 2008, 2013 and 2018. The m | estones nust

provi de for steady and continuing em ssion reductions for the
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2003-2018 tine period consistent with the Conm ssion’s definition
of reasonable progress, its goal of 50 to 70 percent reduction in
sul fur dioxide em ssions from 1990 actual em ssion | evels by
2040, applicable requirenents under the CAA, and the timng of

i npl emrentation plan assessnments of progress and identification of
deficiencies which will be due in the years 2008, 2013, and 2018.
The em ssion reduction m |l estones nust be shown to provide for
greater reasonable progress than woul d be achi eved by application
of best available retrofit technol ogy (BART) pursuant to
851.308(e)(2) and woul d be approvable in |lieu of BART.

(i1) The annex must contain docunentation of the narket
tradi ng programor other progranms to be inplenmented pursuant to
51.309(d)(4)if current prograns and voluntary neasures are not
sufficient to neet the required em ssion reduction ml estones.
Thi s docunentation nust include nodel rules, nenoranda of
under st andi ng, and ot her docunentation describing in detail how
em ssion reduction progress wll be nonitored, what conditions
will require the market trading programto be activated, how
allocations will be perforned, and how the programw || operate.

(2) The Comm ssion may elect, at the sanme tinme it submts
t he annex, to make recommendations intended to denonstrate
reasonabl e progress for other mandatory Class | areas (beyond the
original 16) wthin the Transport Region States, including the

technical and policy justification for these additional mandatory
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Class | Federal areas in accordance with the provisions of
§51. 309(9) .

(3) The EPA will publish the annex upon receipt. |f EPA
finds that the annex neets the requirenents of 851.309(f)(1) and
assures reasonabl e progress, then, after public notice and
comment, will anmend the requirenments of 851.309(d)(4) to
i ncorporate the provisions of the annex within one year after EPA
receives the annex. |If EPA finds that the annex does not neet
the requirenents of 851.309(f)(1), or does not assure reasonabl e
progress, or if EPA finds that the annex is not received, then
each Transport Region State nust submit an inplenmentation plan
for regional haze neeting all of the requirenents of 851.308.

(4) I'n accordance with the provisions under 851.309(f)(1),

t he annex may include a geographi c enhancenent to the program
provided for in 851.309(d)(4) to address the requi renent under
851.302(c) related to Best Available Retrofit Technol ogy for
reasonably attributable inpairnment fromthe pollutants covered by
the m | estones or the backstop market trading program The

geogr aphi ¢ enhancenent program nmay include an appropriate |evel

of reasonably attributable inpairnment which may require

addi tional em ssion reductions over and above those achieved

under the mlestones defines in 851.309(f)(21)(i).



(g) Additional dass | Areas. The follow ng submttals nust

be made by Transport Region States inplenenting the provisions of
this section as the basis for denonstrating reasonabl e progress
for additional Cass | areas in the Transport Region States. |If
a Transport Region State submts an inplenentation plan which is
approved by EPA as neeting the requirenents of this section, it
wll be deened to conply with the requirenents for reasonable
progress for the period from approval of the plan to 2018.

(1) I'n the plan submtted for the 16 Class | areas no |ater
t han Decenber 31, 2003, a declaration indicating whether other
Class | areas will be addressed under 851.308 or 851.309(Q)(2)
and (3).

(2) I'n a plan submtted no | ater than Decenber 31, 2008,
provi de a denonstration of expected visibility conditions for the
nmost inpaired and | east inpaired days at the additional mandatory
Class | Federal area(s) based on em ssions projections fromthe
long-termstrategies in the inplenmentation plan. This
denonstration may be based on assessnents conducted by the States
and/ or a regional planning body.

(3) In a plan submtted no | ater than Decenber 31, 2008,
provide revisions to the plan submtted under 851.309(c),

i ncl udi ng provisions to establish reasonabl e progress goals and
i npl enment any additional neasures necessary to denonstrate

reasonabl e progress for the additional mandatory Federal C ass |
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areas. These revisions nust conmply with the provisions of
§51.308(d)(1)-(4).

(4) The follow ng provisions apply for Transport Region
States establishing reasonabl e progress goal s and adopti ng any
addi tional neasures for Class | areas other than the 16 O ass |
areas under 851.309(g)(2)and(3).

(1) I'n developing long-term strategies pursuant to
8308(d)(3), the State may build upon the strategies inplenented
under 851.309(d) and take full credit for the visibility
i nprovenent achi eved through these strategies.

(1i) The requirenment under 851.308(e) related to Best
Avai |l abl e Retrofit Technology for regional haze is deened to be
satisfied for pollutants addressed by the m | estones and backstop
trading programif, in establishing the em ssion reductions
m | estones under 851.309(f), it is shown that greater reasonable
progress will be achieved for these Cass | areas than woul d be
achi eved through the application of source-specific BART em ssion
limtations under 851.308(e)(1).

(ti1) The Transport Region State may consi der whether any
strategi es necessary to achieve the reasonabl e progress goals
requi red by 51.309(g)(3) are inconpatible with the strategies
i npl emrented under 851.309(d) to the extent the State adequately
denonstrates that the inconpatibility is related to the costs of

the conpliance, the tinme necessary for conpliance, the energy and
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no air quality environmental inpacts of conpliance, or the
remai ni ng useful life of any existing source subject to such
requirenents.

10. In addition to the previous anendnents, in the sections
listed in the first colum renove the reference listed in the

m ddl e colum and add the reference listed in the third colum in

its place:

Section Renove Add
51.301(vVv) section 303 851. 303
51.302(c)(2)(i) section 305 851. 305
51.302(c)(2) (i) section 306 851. 306
51.302(c)(2) (i) section 300(a) §51. 300( a)
51.302(c)(4) (i) section 304(b) §51. 304(b)
51.303(a) (1) section 302 8§51. 302
51. 303(c) section 303 851. 303
51.303(d) section 303 851. 303
51. 303(9) section 303 8§51. 303
51. 303(h) section 303 851. 303
51. 304(c) section 306(c) 851. 306( c)
51. 306(c) (6) section 303 8§51. 303
51. 306(e) section 307 851. 307
51.307(b) (1) section 304 §51. 304
51. 307(b) (1) section 304(d) 851. 304(d)
51. 307(c) section 300(a) 851. 300( a
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